{ ' e , STATE OF NEW YORK

' DEPARTMENT OF LABOR
STATE OFFICE BUILDING CAMPUS
ALBANY, NEW, YORK 12240-010Q

- In the Nlattﬂr of ‘COD’MISSIQNER'S'
C ‘ DECISION -
Part 56 of T-tle 12 of the Qfficial Compilation : ' :
of" COdes, Rules and Regulations = .| - APPLICABLE
+of the State 0of New York -~ - | VARIANCE
S ] (AvV 106) =
‘ . {(Cited as 12NVCRR 56) @ - . o -
(As Amended Effectvve November S, 1994) C ~ ASBESTGS
DEMOLITION OF

Code Rule Section 56- _.9 SuhlelSlon (a) o . CONDEMNED
Section 56-6.1; : BUILDINGS OR.
Sect’on 56-8.1, Subd-vzsion (j), STRUCTURES
Section 56-9.1; Section 56-10.1; o L , ‘
‘Section 56-11. l Subdivision (b); " . L - X
Seﬂtvon 56-12.1, Sukdivision (c): ) | ~ - "/ 'DATED
- .. JUNE 3, 1997

Seﬁtlon Sc-la 2, Subdlvvsﬂon (b) (c) (d) and . (e)

Pursuant to Seﬂtwon 30 of the Labor Law, The CommLSSLOner of Labor

-

has revzewec the aforec

ted prov’slcns of Indus;rlal Code Rule 56, as

struc:urally unsound aspeseos-contalnlng i

¥

they relats to th felli né.of

vbuileings Qr structures'.and the imminent . danger said buildings or .

structures preseﬁt to the public} were they to collapse due to rlr

-rain, snow lcads, or- otner unpredlctable natural disasters.~

1

Commissioner of Labor has-also reviewed numerous petitions for

to condemned buildings or

The

variance or -other relief relative

structures and the decisions rendered relative to these petiticns.
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Professional znglne

(ICR) 56 is hereby'granted .relative

‘iqcal building official or a currently reglstered_

~2- ~ APPLICABLE VARIANCE 106
. ' DEMOLITION OF CONDEMNED
" BUILDINGS OR STRUCTURES

p)

The Commissioner of Labor finds that the’lssuance of an ADPLICABLE~

VARIANCE from the aforec*ted prov151ons of Industrial Code Rule 56, as

. such pertavn to relling structurally unsound bulldlngs, that contain’

asbestos or asbesuos mauer1als whlch meet . the’aforec1ted qual fications,

would not viclate the sn*rlt and ourpose -of the sald rules and would;‘

secure. the publlc safety as contemplated by the sald rules.

i

the purposes of - uhlS varlance, a bulldlng may be deuermined to

For
of the local

be structurally unsound only bv a bulldlng orrlc1al

munlcipal*tv or. bv a currently registered New Yorx Suate Licensed'

or Reg1st=red Archlteﬁt who has ceemed the"'

building concemned due to Lts be1ng unsa_e and ln imminent dangeriof

- collapse.

| APPLICABLE VARIANCE '

A./VARlANCE from the aforecited .provisions of Industrial-code Rule

to felling a suructurallv unsound

asbestosicon alnlng buildlng whwch has been- lnsnected and condemned by a
New York State

Professional Engineer or Registered Architect 1licensed in the State of

New York after the building was deemedfstructurallyfunsound/unsafe as a



project Shall be deemed to be a

-4- . °  APPLICABLE VARIANCE 106
R | DEMOLITION OF CONDEMNED
| : . BUILDINGS OR STRUCTURES

Vol —

large project-with’the,appropriate

-4

notification fee of $2000.00.

Work Area Notification: . ' - o ' o

- to the- asbestos work and gssociated

The 'work area

‘shall 'be seou*ed.bv

_publlc of the asbestos hazard

T

entlre demolvtlon area shall be enclosed w1th1n a barrler or

The
The

fence (example~ orange 'constructlon fence or snow fence)

lntent of thls barrler is to. de lne the work area, alert ‘the. publ’c

3
il

'hazards:fand to prevent

unauthori zed enttv ldto the work area.

'ehall heTVacated aS"per. ICR Section |5658{1(a)‘andf
secured ' against Qnauthorized*entrv/exit..'The\ building/structure
seallng and/or boarcxng “up all doors, w1ndows

and other ooenings to the maxrmum extent posszble.
’ /

Signage in aCoordance w*th the\requirements of ICR 56-8.1 (b) shall

/

be pos;ed on the exterior of the work areas barrier warning the

Unauthorized Individuals: .

1.

Uncertified persons shall be prohibited from the work area during -

the entirety of the asbestos project; that is, prior to preparatlon

(I LN



'unpredﬁctable
condemned bulldlng may be felled without surveylng the buildlng for the

quantity -

.demolltﬂon, subject to the - follow1ng condltlons-

-3~ APPLICABLE VARIANCE 106
DEMOLITION OF CONDEMNED
kBUILDINGS OR STRUCTURES

Sy -

from fire, rain, snow loads or other

result of damage incurred

natural ‘disaster. Pursuant o-- this variance, the.

and locations of asbestos and w1thout remedﬂating the asbestos

and- asbestos contalnlng materlals ~prlor to proceedlng w1th bulldlng

THE CONDITIONS

tetter of'éondemnation:
1},-Ab'copY .df the letter'fof‘ condemnation" issued by eitner» a'local'
bui1ding offic 1al or a currentlv reglstered New vork State: Llcensed.

Profe351onal anglnee* or Reglstered Archltect shall be received bv

New York State Deoartment of Labor, DlVlSlon of Safety ané

| the
| Unlt ,prlor to bcommenCLng " the

Health ?nglneerlng ’ Serv1ces
demolition. A copy of the Letter Ofvcondemnation' shall be posted

with- this Applicable Variance at the work site.

..

Notification Fee:

1. Unless the size of the project can be positively  gquantified, th?_
N7 ..

’



4 - . . . =5- . _APPLICABLE VARIANCE 106
| : | .. DEMOLITION OF CONDEMNED -
"  BUILDINGS OR STRUCTURES

of the work area- and untll satlsfactory cTearance air monltoring

resul s have been achleved. . T :

Persconnel:

_Entrv/e24t - of- aﬂly persons and equipmentA shall be'tnrough:"one‘«
‘deSLgnated and secured "doorway" ln the barrle* or fence whlch shall

”’prov1def an adequate and appropriate means of egress from the work

area.

2. 5Personal nrOtectvve equloment as Vreculred by ;CR Sectlon 56 4 l(d)

N

shall be provzded and Lsed by all Dersons w1t1ln tne work area.

‘Onlv persons who are d’rectly lnvolved w*th tne progect and who have

tne required certltlcatlon shall be permltted within the barrier.

»PlaSEicizing:

shall - be ‘used to plasticize

1

1. Flre resxstant sixemil ’polyethvlene

dumoste*s and to cover: debrls anc contavn waste wate-.

'Decontaminationlhreas=

LAY TR

' enclosure system that complies w;t"

1. A 'Personal_'decontamination
shalljbe located _in-olose

 Subpart 56-9 shall be utilized. It



-6- _ADPLICABLE VARLANCE 106
DEMOLITION OF CONDEMNED
BUILDINGS OR STRUCTURES

-proximity to the work area. This personal oecontamlnagvon sysee

shall be removad only after sat’seactorv c1earance alr monvtorln‘

resu7ts Have been achleved.

2. An  equipment decontamination area shall be cordoned off w1thln the_

worksite ror cleanlng of heavy equioment 1 e., backhoes,

_excavators, loaders, etc. The ground : surface -in - this
decontamlnatlon area shall be banked on the sides to:confine‘the

contemlnated waste water.>e'

3. Equ*omenc shall be decont=mlnat=d u;ml*z;ng a oressure wash system,

after wnica a’l exooseo su**aces of the eouvoment shall be manually

‘wet wzped_‘ Uoon complet*cn of the d=contam1n=tion procedures,_the
lnterlor o‘ the equ1pnen decontamlnatlonvarea shall be wet wiped.

N

N

: 4. The earth Surface below the ecu ; ment decontam*nat*on area sﬁall be.
scrabed and any res1dual asbeseos contam’naelon shall be_removed

and dvsoosed of as asbeseos contamvnated materlaln_

Waste water:
1. The demolition!waste- snall be wetted on a  continuous basis prior
actual col’ection

shall’ be used to perform

-, o . ’ 1
to, durlng-and subseouent to ltS ~and removal.

Fog nozzles, or SLmllar tyve eculpment

the wettlng



E Demolition'Debrisal

_'After‘lthe waste water has dissipated,

-7- . APPLICABLE VARIANCE 106
- . DEMOLITION OF CONDEMNED
BUILDINGS OR STRUCTURES

Waste water shall be confined to within thevcontrolled demolition
area. All waste water shall be collected by means of trenching or
ditches and directed into'a hoiding tank, Disnosal.of'such waSte

water shall be in accordance w1th all appllcable laws, regulatlons,‘
etc._ ST ,- - h )
- the earth surface bEIOWVthe .

~t;enches and hold;ng tank shall be " scraped and any reSLdual

‘asbestos contamvnatlon shall be removed and disnosed of as asbestos

'fcontam;nated material.

All ‘debris, structural members; barrier components,

“No - dry disturbance_'or removal -

used.fiiters

and simiiaryitems 'snall be consioered to be asbestos containing
materials/asbestos contamlnated waste' unless ﬁully decontaminated

as per this Rule.. - . .

of asbestos material shall be
permitted. ’
All’ materlal being removed Ashali be kept. completely saturated at

all times. ThlS shall be accomplished by mlstlng debrls prior to -

¢

and ‘during removal. Until each dlsposal contalner is sealed for



-8- APPLICABLE VARIANCE 106
DEMOLITION OF CONDEMNED |
BUILDINGS OR STRUCTURES

removal from the site, each container shall be continually misted.

Pending disposal, all demolition waste shall be placed in hardwan

closed contalners or vehicles w1th at least 51x-m11 plastic draped

<

loosely over the sides and top so as to fac111tate'be1ng wrapped,

ocver the top of the load and sealed prior to transport fron'the

Site."

The earth' surface belcw the fubble shall - be sc*aped and any.

res:.dua1 asbestos coneamlnatﬂon shall be removed and disposed of as

1

asbeseos contaminated mater*a1

Air Monitoring:

Air monitoring shall be conducted in accordance

the background level, whichever is

" with  the

requirements of Industrial Code Rule Subpart 56-17.7,

In addition to the requirements of. Industrial Code Rule Subpart

56 17.1, air monitorlng>of the .entire work area shall be conducted
daily. "If. air sample results indicate any airbcrne asbestos fibe: )

concentration(s) at or above 0.01 fibers per cubic centimeter, or

greate;,-work snall be stopped
immediately, methods shall be altered to reduce the

asbestos fiber concentration(s) o . the aforementioned ;evel aﬁd

work shall not resume until that level is attained.

airborne’ -



-9- ' APPLICABLE VARIANCE 106
: DEMOLITION OF CONDEMNED
BUILDINGS OR STRUCTURES

3. Work area perimeter air sampling shall be conducted during the
project'in'aocordanoe‘with ICR Subpart 56-17.
4. - Final afr clearance ehall 1beﬁobtained,'in accordance with ICR

Subpart 56-17. . ..

 General Conditione:\ | S
1. A oopy'of:thi- APP ICABLE VARIANCv shall be - consolcuously oos;ed at
the entrance to the personal decontam*natlon enclosure. ‘

N 1

2.4'This' APPLICABLE VARIANCE = is limited in  its applicability to the
demol*t’on DrOJECu 1nvolv1ng the demollelon and removal of waste

from tne “subject prem_ses.
oerform lnsoections of the works;“e at least

_ 3. . The ;Petitioner:ehell
'of ‘the APPLICABLE VARIANCE are

daily to ensure that the provxs;ons

being: comol1ed with.

4. The. Peti lone* ‘shall comply with all other: appllcable provisions of -

Industrial Code Rule Suboarts 56-1 through 56 18.

Thie, VARIANCE shall apoly and shall be applied by all enforcement



-10- APPLICABLE VARIANCE 106
DEMOLITION OF CONDEMNED
BUILDINGS OR STRUCTURES. .

officials to all persons and in all places to which‘thé aforecited

provisions of Industrial Code Rule 56 apply to the demolition of

condemned buildings with the same force and effect as if this VARIANCE

were duly granted upon separate petition for the use and benefit of

~every person affected by the aforecited provisions of Industrial Code

Rule 56;
DATED: JUNE 3, 1997 ) B

JOEN E. SWEENEY

COMMISSIONER OF LABOR

RICHARD CUCOLO, DIRECTOR
DIVISION OF SAFETY AND HEALTH

7

Thls DECISION supersedﬂs APPLICABLE VARIANCE 100, COMMISSIONER' S

o’

DECIS¢ON datnd Decemkter 1, 1994




'5 APPLIC:BLE VARIANCE 108
GLOVEBAG OPERATIONS

14; All other applicabie provisions . of Industrial Code Rule 56-1 "

- through 56-18 shall be complied.-

This VARIANCE shall . apply and shall be 4app11ed by " all

enforcement off1c1als to all persons and in all places to which the

‘aforec1ted prov1510ns of Induscrial cOde Rule 56 apnly to the use
the removal of asbestos or asbestos contalnlng

if this VARIANCE were

of glovebags for
'vmaterial> With~the same force and effect as

duly granted upon separate petltlcn fcr the use and beneflt of

every person affected by the afcreCLted prcv1sions of Industrial

~Code Rule ss

DATED: JUNE 3, 1997
' JOHN E..SWEENEY
COMMISSIONER OF LABOR

: ‘/%iCHARD CUCOLO, ' DIRECTOR
DIVISION OF SAFETY AND HEALTH

* This DECISION supersedes APULICABLE VARIANCE 91, COMMISSIONER S
DECISION . dated March 20, 1989. 4





